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I8 TIE COURT OF QUEEX'S BENCH OF ALBERTA
JUBICTAL DISTRICT OF CALGARY

IN THE MATTER OF THE 1AND TITLES ACT OF
ALBERTA BEING CPAPTER 198 OF THE REVISED
STATUTES OF ALBERTA, 1970, AND AMENDMENTS

THERETC, AND
IN THE MATTER OF AN APPLICATION PURSUANT 70
SECTION 1B8 OF THE SAID LAND TITLES ACT, AND
IN THE MATTER OF LOTS ONE (1) TO 'TWENTY (20) i
INCLUSIVE, BLOGK FOUR (4), PLAN 8010118
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" "MASON AND COMPANY

BARRISTRERS SECOKD FLOOR B BLAIR Hasow,a.c. JOHH B, LAARSH
SCUTHLAND COURT JOSEPH U KRYCTRA, 0.8, AONALD 1, HAcLEDD, £.C.
HORRIS 5. HcMANUS JAMES O.MiLES
AND 105OI SOUTHRCRT ROAD 5.4, RODERICH 1. HeL£aD JANES B, ROONEY
CALGARLALBERTA 12w 3HG JOKH T MeCARTHY RBREHT MAlwo0D
SOLICITORS 1403) 2632190 CLARK B FOWLER AODGER D. COMNER
DANIEL J, MEDOHALD PAUL 1 SHARRE

JAMES D, THORSON

April 29th, 1980
DELIVERED

Land Titles Office
I J Bowlen Building
Tth Avenue 5.W.
Calgary, Alberta

Attention: Mr. Don Baliem

Dear Sirs:

Re: Brincor Managewent Ltd,
Del~Aire Estates
" Lots 1-20, Block 4, Plan 8010118
Qur File 10-20,723-8

Farther to our telephone conversation of this merning, we
enclose herewith our Document Registration Request and two coples of
Restrictive Covenant.

&g explained to you, all of the purchasers of the above
lots have been made aware of the existence of the Bestrictive Covenant
througn the offers to purchase and have agreed to abide by the terms of
same.

Three of the lots have been or are in the process of being
transferved to the Purchasers. These aze Lot 8 {sold to Gaponow Construction),
Lot 14 (SoM to MeDeveo Holdings) and Lot 12 (S01d to VandenBrink),

Enclosed is 2 complete copy of the OFfer to Purchase signed by VandenBrink
along with copies of the front and signature pages of the Offers signed
by Gaponew and HeDeveo,

We trust the enclosed will be found in order and look
forvard to receiving the duplicate ragistered copy of the Restrictive
Covenant.,

/bd

Ene.

Falda, ‘H.CJ-J.::_L UL et
Calgary, Alberta
proceedings relating hereto may be served

uted his R\Qﬁ day o

BRINCOR ;‘ \HF G \3\): its ﬁi‘gimrs
and Agenfs® M{D COMPANY
PER:

W hoderieX J. MiLeod)

as the pluce ut which natices wed
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DEL-AIRE ESTATES

OFFER 10 PURCHASE AND INTERIN AGREEMENT

1. OFFER AND PROPERTY DESCRIFTION

The undersigned [the "Purchaser”) hereby offers to
Purchase from Brincor Management Ltd. (the "Vendor"), the parcel

of land bearing the legal descripticn:

wt ¢
Block 4
Plan

as illustrated on an outline plan of subdivision prepared by Renton
and Partners,.a sketch of said plan of subdivision being attached

hereto as Schedule "A", [the said lot outlined in red being herein-
after referred to as the “subject lot") excepting therecut all mines
ard minerals and the right to work same, subject to the reservations

and exceptions conlained in the existing Certificate of Pitle.

2. ’ PRICE AND METHOD OF PAYMENT

The purchase price of the subject lot shall be ewe
Muwdeed f Sevewry ./me Fwew s madl ﬁ/?b",aoa._) DOLLARS
and shall he payable as follows:-
{a) FIFTY THOUSAND {$50,000.00}) DOLLARS as the deposit,
to accompanf-this Offer by certified cheque or
selicitor's trust cheque made payable to Mason and

Company, Barristers and Solicitors, soliclitors [or

. the Vendor, or to such other lawy firm as is desig-
l
nated by the Vendor; /ﬁj&
y /5| /“ f.’;/%:’-—f a 7£ éiu-sm-n e

/

4302, 4723-1st Street §.W,
Calyary, hlberta

procectings rekiting hereto niay be served /\
Huted 1his %\\\‘1\3 duy g \ \&/ . m(@ .

\!y its tolicitors
AND COMPARY

us the plce sl which wotices and

BRINCOR l
And }\qen

(@cfm\k J. Hileod)
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purchase price is rveceived in full and in releasable form at the rate

of Twenty (20%) Per Cent per annum.

DATED at the City of Calgary, in the Province of Alherta,

this day of , AD. 15

SIGNED, SBALED and DELIVERED
in the presence of: '

] e
G-\; G}-:&,ﬂ(lr?u oo "/
Name R s Pz

J12 1 fubdu s Crei Saa,

Address

SIGNED, SEALED and DELIVERED
in the presence ofi

. j,w” ya
Gl
Name % ..
Address //

ACCEPTANCE

The ahove Offer 1s hereby accepted.

DATED at the City of Calgary, in the Province of Alberta,

this @ 3 ~gay of /,@wc-«ﬂ-;) , A, 19 &

BRINCOR MANAGEMENT LTD.

- #3082, -4723-1st Street .M.
Calyary, Alberta
priceedings relating hereto may be served

Duted s - %J\lﬂm day u\

BRINCOR
And Agen

&citﬂrs

PER!

kod

s the place at which netices and

.|=?q@.
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BEL~AIRE ESTATES

OFFER TO PURCHASE AND INTERIM AGREEMENT

1. OFFCR AND PROPERTY DESCRIPTION

The undersigned (the "Purchaser"} hereby offers to
purchase from Brincor Management Ltd. {the "Vendor"), the parcel

of land bearing the legal descripticn:

ot 14
Block 4
Plan

as illustrated on an outline.plan of subdivision prepared by Renton
and Partners, a sketch of said plen of subdivision being attached
hereto as Schedule "A", (the said lot outlined in red being herein=
after referred to as the “subject lot") excepting thersout all mines
and minerals and the right to work same, subject to the reservations
and exceptions contained in the existing Certificate of Iitle.

2. PRICE AND METHOD COF PAYMENT

The putchase price of the subject lot shall ke

Fiwo suwdned ¥ frue Thowsand [’“"’“0-4 DOLLARS

and shall bz payable as follows:-

{a) FIFTY THOUSAND ($50,000.00) DOLLARS as the deposit,
to accompany this Offer by certified cheque or
solicitor's trust chegua made payable to Mason-and
Company, Barristers and Solicitors, solicitors for
the Vendor, or to such other law firm as is desig-

nated by the Vendor;

. #302,. 4723-1st Street 5.W,
Calgary, Alberta
pruceetings relating hersti may be wrved

s the place a1 which notives anl

Paated s

BRINCOR M
And Agent

, HoLeod)
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purchase price is received in full and in releasable form at the rate

of Twenty (20%) Per Cent per annum.

DATED at the city of Calgary, in the Province of Alberta,

this 27 day of f»:( j,/?-q ., AD. 1930

SIGNED, SEALED and DELLVERED
in the presence of:

emr T
- ;:‘ -F_;D . \“‘-,’//.

L, (e
:‘),,"r' 54 od vy cAs -.',fﬁ"}’ J
Address

SIGNED, SEALED and DELIVERED
in the presence of:

Nane
Address
ACCEPTANCE
The above Offer is hereby accepted.
DATED at the City of Calgary, in the Province of Alberta,
this day of ' , AD, 19

BRINCCR MANAGEMENT LTD.

B

- Lo“—L’QQ\,—\_ {\h‘

4302, 4723-1st Strect 5.4, o N
Caloary, Alberta a5 the place at which wtives wnd
proceedings relating herelo may be served

Doted s | g§ﬁ&rﬁ diy o {\QN&Jv

BRINCOR MANAC by its oli\citcrs
And Agen \

PER:

R ggge’EiEE J, hcieod)
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BEL-AIRE ESTATES

OFFER 'TO PURCHASE AND INTERIM AGREEMENT

1. OFFER AND PROPERTY DESCRIPTION

The undersigned (the "Purchaser") hereby offers to
ourchase from Brincor Management Ltd. (the "Vendor"}, the parcel
of land bearing the legal description:

Lot 12

Black 4.

plan Fo/o i/ 8
as illustrated en an outline plap of subdivision prepared hy Renton
and Partners, a sketch of said plan of subdivision being attached
hereto as Schedule "A", (the sald lot outlined in red being herein-
after referred to as the "subject lot"} excepting thereout all mines

and minevals and the right to work same, subject to the reservations

ol sH e

and exceptions contained in the existing Certificate of Title,

=

PRICE AND MEMIOD OF PAYMENT

The purchase price of the subject lot shall be

DOLLARS

and shall be payable as follows:-
{a) FIFTY THOUSAND ($50,000.00) DOLLARS as the deposit,

Lo accomp%ny this 0ffer by certificd cheque or

solicitor's trust chegue made payable to Mason and
Cempany, Barristers and Solicitors, solicitors for
the Vendor, or to such other law firm as is desig-

nated by the Vendoy:

SRR - © 4302, 4723-1st Street S.H. :
i Calgary, Alberta as the place at which mtices and
; procectings relsling herete muy be served

Tuted (his A g\\\n dity u\

‘ ERINCOR H) i by its golicitors
And Agen :

PER:

N
Y{Radetick . Hieod
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{b) The sum of e~ uum/aeu//,/;/;y.fmﬂf Ftousans
('{’ ='F'°°°--) DOLLARS (moze or less) within Thirty (30) days of
the Vendor notifying the Purchaser that the Vendor
is able to convey separate title to the said Lot

to the Purchaser.

3, USE OF DEPQSIT

The dgposiﬁ funds referred tc in Paxagraph 2{a) shall
be held in an intetest bearing trust account by the Vendor's solici-
tors, said interest and principal portion of the deposit to be credit-
ed to the Purchaser on closing, but both the principal plus interest
ghall become the sole property of the Vendor and form part of the
vendor's liquidated damages in the event the Purchaser dees not com-
plete the transaction on tine and in the manner described in this

Agreemant.

4. PERFORMANCE. BOND - DAMAGE DEPOSIT

The Purchaser also agrees to deposit with the Vendor
the additional sum of FIVE THOUSAND ($5,000.00) DOLLARS on closing,
said sum to be held by the Vendor as é §erformance bond - démage
deposit, said sum to be used by the Vendor to rectify any damage done
by the lurchaser, his contracters, spb—trades, agents, omployoces or
any other party acting under the express or implied authority of the

Purchaser, to the streets, sidewalks, utilities, services, adjoining

propexties, or any other property or thing for which the Vendor may

P302, 4723-1st Stroet 5.0, : :
calgary, Alberta us the phace ot which mtiees ail
procecdings refuling hereto may be served

uted s | g\% day u[\ A\&\)\ ' 0.

BRINCOR GE ;EI? , L0 D].LC:I.tDI.'S
and Agen exy int.y

R_ojerﬂ( 1, Né{.eod)

|
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be called upon to repair, replace oY remove; o tc be uged by the

vendor to rectify a violation of the restrictive covenant, a copy

of which is attached hereto as Schedule "3"; to be used by the

vendor to rectify any failure cn behalf of the Purchaser to strictly

comply with the architectural control and building guidelines as set

out in Schedule "¢" attached hereto.

{a)

{b)

proceedings relating hereto may be served

Duted this

In the eveat the FIVE THOUSAND {$5,000,00) DOLLARS

damage deposit is insufficient to pay for any

" damage referred to above, then within Ten (10}

days of the Vendor notifying the Purchaser of any

expenses incurred exceeding FIVE TIQUSAND ($5,000.00]

DOLLARS, the Purchaser shall pay to the Vendor the
said amount. If the Purchaser refuses, neglepts,
or omits to pay the amount demanded within the Ten
{10) day period, the Purchasex agrees that such
default shall give the Vendor a caveatable interest
in the subject property and the Vendor shall be
allowed to register a Caveat &5 an unpaid Vendor

and be entitled to take every and all proccedings
against the Purchaser which the Vendor may have at

law or in equity to recover funds spent on the
Purchusar's.behalf plus interest at the rate of
Twenty (20%) Per Cent per anaun.

The Vendor agrees to hold the deposit funds in an
interest bearing trust account for the Purchaser's
credit and as soon as it is possible or practicable,

and the Vendor has received evidence from the

#202, 4723-1st Street S.W. - .
Calgary, Alberta as the place al which nolices and

AT

Wl @




Purchaser that the requirements of Schedule "B"
and "¢" have been complied with fully and exact-
1y by the Purchaser, his contractors, sub-trades,
. agents, employees or any other party acting under
the express or implied authority of the Pﬁrchaser,
the Vendor shall provide a statement setting out
the amount of money owiné the Purchaser, or, as
thé case ay be, the amount of money owing the
Vendor., The_indebted party shall have Ten (L0)
dﬁys from the date to tender full payment of the

balance noted in the statement.

3. CONDITIONAL ACCEPTANCE

The acceptance of this offer by the Vendor is conditional
cn the Vendor obtaining subdivision approval and if the Vender has not
netified the Purchaser within Six (6) months from the date of the
acceptance of this offer by the Vendor that the Vendor is able to
convey title to the lot to the Purchaser, the vendor shall pay to the
Purchaser an amount equal to any amounts paid by the Purchaser to the
Vendor pursuant to Paragraph 2{a}) and 2{b) and Paragraph 4, and this

offer and Acceptance thereof shall immediately terminate.

6. : DEVELOPMENT /CONSTRUCTION TIMETABLE

The Purchaser acknowledges that it is-the Vendor's
intention to have all the lots in this development fully developed
and dwellings to be gonstructed on the subject lots to be completed

in their entirety, including landscaping, within Two (2) Years

4302, 4723-lst Strest 5.W,
Calgary, Albhorta as the plaee at which natices ad

proceedings refuling herete niay be sereed
Buted s & \ day u \ Y q\O -

y its ol' citors

Al cox

BRINCOR
And Agen

“(@ge’n“k J. MLeod}




of the date of the Vepdor delivering a Transfer of Land to the

purchaser. The Purchaser hereby grants to the Vendor the option

to repurchase the lot for Ninety (90%) Per Cent of the Purchase

price from the Purchaser if the Purchaser has not constructed a j

dwelling house thereon within Two (2] years of the date

that the Vendor delivered a Transfer of Land to the Purchaser or

the Purchaser's solicitor. Any transfer of any inlevest in the

iot shall be subject to this option, and the Vendor shall be en-

titled to file a Caveat against the title to the lot to protect

this interest.

7, ADJUSTMENT DATE i]

"pdjustment for taxes shall be Thirty (30) days fol-

. lowing the vendor's notification to the Purchaser that the Vendor
1 is able to cdHVEy separate title to the lot as described in Paragraph

2(b) above.

8. POSSESSION DATE

Pogsession shall be granted to the Purchaser by the
vendor when the entire purchase price is paid to the Vendor and the }
' puxchaser has discharqed any Caveat he has filed against any portion i
of Block 4, Flan . other than the subject lot, and .%

" has executed an option Lo vepurchase the lot pursuanE to Paragraph

6 hereof as so reguested by the Vendor.

R §302, 4723-1st Street S.W. S :
; Calgary, Alberta us fle place vt which natices md

proceedings relating herels muy be served
Dated wis %\\\\;\3 day u\ \ 1 (LO

BRINCOR HpyaeEytwe, LY, by its Lﬁ;\;i\cimxs ;
; AlD COMBRNY,

PER:

£ bW s
Vredekick 4. Hieod)
Fod
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9. RESTRICTIVE COVENANT/ARCHITECTURAL CONTROL GUIDELINES

The Purchaser acknowledges that title to the lot shall

be subject to a restrictive covenant, concerning the use thereof and

acknowledges that he has seen a copy of the proposed restrictive cov-

enant and- consents te same, a copy of the propesed restrictive coven-

ant being attached hereto and marksd as Schedele "B¥.

10. ARCHITECTURAL CONTROL GUIDELINES

The Purchaser acknowledges that the building of a dwelling

on the subject lot shall he contrelled and governed by Architectural

Control Guidelines concerning the exterior appearance, style, location,

elevation and height of the dwelling to he constructed on the subject

L‘éﬁiia- Iﬁéé;u.

obtain written approval from the Vendor's architect, Andrew Protas,

that the Purchaser's plans for the subject dwelling house comply fully
and entirel& with the Architectural Control Guidelines as established by
; ga the Architectural Control Committee being comprised of Mr. Andrew Protas

and the officers of Brincor Managemeht Ltd,

2 E 11, CONSTRUCTION GUIDELINE
The Purchaser acknowledges that he shall be regquired to

strictly comply with the Construction Guideline as set out in Schedule "C"

and has read and has fully agreed to the Constructicn Guideline $chedule,

:Efg 12, EASEMENTS/RICHTS-OF-WAY

The Purchager acknowledges that title to the lot may be

5 4 subject to such easements or rights-of-way which nay be reasonably

as the place a0 which watlees and

| L y302, 4723-1st Strest 5.
! Calgary, Alberta
b

proceedings reliling hereto may be served /\
Anted his %\\}]\B duy ol \ L q\O .

: \Jy its Lg;}i‘citors
;G17\AND O yc)
A

W
Y j!!_o_ge’rl\k 3. Mileod)

BRINCCR |
And Agen

PER:

lot and ackrowledges that he shall, prior to construction being commenced,
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necessary for the installation of the utility and other services to
the development of which this lot forms part, including but. nob re-
stricted to, an essement for a pipeline te transmit ratural gas, a

line te transmit electricity, a line to transmit telephone services,

a pipeline to tramsmit water and a line to transmit cable television.

13, RESPONSIBILITY FOR SERVICES

The Venéor agreas to have constructed at the Vendor's
expense, all serviées as reguired by the City of Calgary Planning
VDepartment including services pertaining to water, sewer, electrieity,
sidewalks, roadways and curbs. It ghall be the further responsibility
of the Vendor to construct, at the Vendor's expense, supply lines
pertaining to water, sewer, electricity to the lct line of the subject
lot and that it shall be the sole respcnsibility and expen;e of the
purchaser to Kave constructed and connected, underground supply lines
for watef, sewar, electricity and other services required by the

Purchaser, from the sald lot line to the location on the Purchaser's

lot as required by the Purchaser.

14, " COMPLIANCE BY PURCHASER TO REGULATIONS ESTABLISHED
BY VENDOR

It i; agreed hétween tha Vender and the Purchaser that
it shall be a term of this Agreement that the Purchaser shall strictly
adhere to and follov exactly building guidelines as set out in Scheduie
"C" attached hereto and shall comply fully and exactly with all

instructicns received from architects and engineers referred to in

4302, 4723-1st Street 5.
Calgary, Rlberta
procestlings relating lereto niy be served

a5 (he place al which sotices and

Haled s g\\\h diy u'r’\ \

BRINCOR MBNAGE
And Agen 5 prel
] b

FER:

\ A
VRodeTick J. Heleod)




Schedule "C" without restricting the generality of the foregoing,
the Purchaser agrees o comply fully and exactly with all instructions
pertaining to architectyral control, grade restrictions, footings
elevation and other requirements that affect exterior appearance,
style, location, elevétion and height of the dwelling to be copstructed
on the subject lot.
10 ensure full compliance with the guidelines set oyt
in Schedule "¢", the Purchaser agrees to instruct his solicitor to
. accept, inter alia; a trust condition to accompany a Transfer of
Land, transferring the subject lot into the Purchaser's name, stating
that the Purchaser's sclicitor's use of the Transfer of Land shall
result in strict compliance with the building guidelines and that
evidence of the Purchaser's fulfilling each requirement of Schedule

"c" is to be provided to the Vendor's solicitor upon demand.

1s. -7 INSPECTION BY PURCHASER

The Purchaser has inspected the subject lot and agrees
that there are no tepresentations, warranties, coliateral agreements

or conditions affecting this offer, or the iot, other than expressed

.. herein and the Purchaser agrees to purchase the lot as it stapds.

16. ADDRESS TGR SERVICE

Every communication provided for in tiig Oifer or

arising in connection therewith shall be in writing and shall elther

be delivered personally to the solicitor for the Purchaser or the Vendor

or shall be mailed or delivered tc the appropriate party. The

-lst Street §.4. : -
giggérimiliﬁta - as the phice al which nolices ud
i

proceedings relating hereto mgy be served |\
R \ W10
Waird his %\QB day (,\ /\QJ\\ Q

BRINCOR GEME
And Agen ] ex inl. M

PER:

;

W78
VRogetick J. Kileod)




address of the parties hereto for mailed or delivered notices ghall

be as follows:

THE PURCHASER: ‘ '

_ THE VENDOR: Brincor Management Lid.

'5] 302, 4723 - lst Street 5.V,
' Calgary, Alberta

T2G (Al

, : Any party may change its mailing or delivery addrass

.,l by giving to the other party written notice to that effect, Every |

guch communication mailed at any post office in Capada by prepaid

i registered post in an envelcpe addressed to the party to whom the ' F‘

: ‘same is directed shall be deemed to have heen given and to be received

B by the addressee on the seventh (7th) business day following the

mailing,

17, . NON-MERGER

It is agreed that delivery of title to the Purchaser

i will not merge or affect any of the terms of this Offar to Purchase,

4. 18, API’LICI\TIDN/RETURN/FORFEITURE OF DEPOSIT

The deposit is to,be'applied on the Purchase Price if

this Offer is accepted. If this 0ffer i5 not accepted, the deposit is
to be refunded to the Purchasar forthwith: It is provided, howaver,

that if the Purchaser fails to pay the cash payment or comply with the
terms as hereinbefore agreed, the deposit plus any accumuiated interest,

in addition to any other rémedy to vhich the Vendor is entitled at law

1302, 4723-1st Stract 5.4,
Calgary, Mberta
g procesdings relating herelo iy be served

1 Daled s %\M\S

as the plice at which notices amd

PER:

Wiy
\l(@e’ri\c}f J. HeLeod)
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or in equity, shall be absolutely forfeited as liguidated damages

and the Agteement herein shall be considered voidable at the Vendor's

option.
19, TIME OF THE LSSENCE

Time shall be of the essence herein.
20, . W\SCULINE/FEMININE/SINGULI\R/PLURAL

In this Agréement, the masculine shall includs the
feminine and the singular shall include the plural wherever the

context requires.

2L, ENUREMERT
This Aqreement shall enure to the henefit of and be
binding upon the parties hereto, their respesctive heirs, successors

and assigns.

22, TIME FOR ACCEPTANCE

This 0ffer shall be open for acceptance by the Vendor

in writing no later than ¢'clock on the day of
, D018 L
23. . PAYMENT OF INTEREST

Although time is to be held strictly of the essence,
if the Vendor agrees to extend the time for closing beyond the date
set cut in Paragraph 7, the Purchaser shall pay interest cn the cash

to close from the original adjusiment date to the dake payment of the

4302, 4733-1st Strcet 5.4,
Calgary, Alberta

progeedings relating hereto iy be served
Taled this %\\\ﬁn diy n\ \[\,\QVU\ ae Q\Q .
BRINCOR HAN é;\‘n [, LI, by its folicitors
NARND COMPRY

And Agen 1‘ orkih ,?
H [
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PER:
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putchase price is recelved in full and in releasable form at the rate

of Twenty (20%) Per Cent per annum,

DATED at the City of Calgary, in the Province of Alberta,

‘ this day of I 05 P - B

i
1
1
1

1

1

3

i SIGNED, SEALED and DELIVERED

: in the presence of:

y J .

i Na.rne /f‘). f/l Wtead 2D 1 IS
%

3C sl e e Dl Sl

Address

:‘@ SIGNED, SEALED and DELIVERED
o in the presence of:

Hame

hddress

ACCEPTANCE

The above Offer iz hereby accepted.
DATED &t the City of Calgary, in the Province of Alberta,

Ehis S day of ATated , AD. 1856

BRINCOR MANAGEMENT LTD.

PER?
' ‘,' )

i\___ /é: Sl bt X

4302, 4723-1st Street 8.W. . o
i Calgary, Alberla at tlie phice at which notiees ad

! peoccedings reluling hereto nay be served
Fuled this R&Q‘B day u\
BRTHCOR 1
And Agen :
PER: i
V{Rodetick 7. Meleod)




HOTE 2
—— e WIHTAUA DWELLING  SET DACH
SUADLD AREA CIMMCATIS  SI0HT

LILE AREA , HANIMUK  RUILDHG
HEIGHT FROM S§G. 184"

BAREAUM BUILDHG HEWHT 30D
CITY OF CALGAKY DATU:.

as $42

113533.380 354184

: Oclcha; 22,1979

LopM . apt

- g e =

Calgary, Alberta
proceedings relating hiereto may be wrved

AN

Dated s

Lend u’.r.. ﬂ ¢ I/:" "
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SCHEDULE "B"

RESTRICTIVE COVENANT

WHEREAS BRINCOR MANAGEMENT LTD. (hereinafter referred
to as the"Grantor") is or is entitled to become the registered owner
of all the lands described in Schedule "1" attached hereto and.farm-
ing part of this Restrictive Covenant, being hereinafter referred to

as "lots";
AND WHEREAS the Grantor intends to sell tha lots;

AND WIEREAS the Grantor desires to ensure that ail

development upon the lots shall maintain certain high standards of

architectural excellence and for use of the benefit of all fukura

property owners of the lots and for the henefit of the lands described

in Schedule "1";

AND WHEREAS the Grantor is contractually obligated to

maintain certain dwelling helght xestrictions;

NOW THEREFGR TIIS DEED WITNESSETH that in consideraticn
of the foregoing, the Grantor doth heveby for himself, his assigns,
his successors of title, covanant as follows:

1. ' No dwelling house shall be built upon any lot withouk

an attached two or three car garage. Mo car ports shall be built upon

~any lot. No buildings shall be erected on any lot othez than such a

. dwelling house and attached two or three car garage. There shall not

J302, 4723-1st Stieet 5.W.
Calgary, Alberta
progecdings selating hereto iy be sepved
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be constructed on any lot any detached garage nor shall any attached
garage not conform in architectural style and exterior finish with

the dwelling house on the lot. i

Z. o building or other structure shall have an exterior

consisting of any material other than:

{a) Wood, stained or otherwise, sealed to a color

of some wood native to Alberta;
(b} Brick; |
{c) Stone; :

{d} Glass, or any combination of the above materizls.

3 /12/4?(:
‘ . "3, Nothing shall be ex |
. ected on the Lot \
| AM&VDED By QZD::?Z noted below in excess of ap elevatign i

] Of 1095.923 metres geodetic (3560 feet

‘ . , City of Calgary Datum) lo i

: _ : cated i

. y@ /Zob 34,8 the site iine area: Ilots B,EQ,W;ghm K
i 111’ 12, 13, 14, 15, and 16, Block 4,
o A, an E010118" o N

T 3V S

4. Without restricting the generality of the foregoing

Paragraph, no aerials or towers for aerials, in either case in excess

of the restrictions noted above, shall be erected or permitted on any

lot noted above, ‘

5. . No excavation shall be made on any lot except for the ;
purpose of building or for the improvement of the gardens and grcunds
" thereof. Yo soil, sand or gravel shall be removed from any lot except

|
Eor the purpose of kuilding orv for the improvement of the gardens or j
T

: _grounds thereof,

P T a0g, anaselst Stoeet S
| Calgary, Alberta
pricectings rcliting herelo may be served
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e constructed on any lot any detached garage nor shall any attached

garage not conform in architectural style and exterior finish with

the dyelling house on the lot.

z, No building or other structure shall have an exterior

consisting of any material otner than:

(a) wood, stained or otherwise, sealed to a color
of some wood native to Albertai
(b) Brick:

(e} Stone;

(d) Glass, or any conbination of the above materials.

4, Without restricting the generality of the foreqoing
paragraph, no.aerials or tOwers For aerials, in elther case in excess

of the restrictions noted above ghall be erected or peimitted on any

“1ot noted above,

5. No excavation shall be made on any lot except for the

purpose of building or for the improvement- of the gardens and grounds

" thereof. #o soil, sand or gravel shall be removed from any lot except

for the purpose of building or for the improvement of the gardens Or

grounds thereof.
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b, No building shall be erected on any lot unless the plans
and spacifications therefore have been submitted to the Grantor or its
agent and his approval in writing obtained, and every building shall be
placed on the lot in the position approved by the Grantor or its agent.
wo additien te any building shall be erected on any lot unless the plans

and specifications have beek submitted to the Grantor or his agent and

nis approval in writing cbtained.

7 The?e shall not he erecﬁed on any lot any dwelling house
which shall have a ground area of less than the fellowing number of
square feeb:- '

(a) One storeyi 2,400 square feet;

(b) One and one-half storeys; 3,000 square feoet;

{c} Split level buildings; 3,000 square feet;

’ () Two storey yuildings; 3,500 square feet.

In calculating the ground ared of the dwelling house,
the measurements for caleulations chall be taken as the outside measure-
ments of the main walls of

the building at ground level and shall not

include any ysraye, ports, veranda or unheated sunroom.

B No dwelling hotga on any Lot shall be used for any purpose

other than that of a private dwelling for a single family.

9. Those draining patterns established by the approved'

engineering drawing, & copy of which is attached hereto, shall not he

altered or varied at any time.

mave H1ZImLBL DEXCEL 3.W. :
] ] Calgary, Alberta a5 the place ab whieh nolices and
proceedings relating hereto may be served
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10. Nothing, whether material or equipment oF otherwise shall
be stored oukside on any lot. No vehicles, trailers, or recreational

vehicles shall be parked in the open of any lot. Without restricting
the generality of the foregeing, 1o conmercial vehicles shall remain on

any lot for longgr than is reasopahly necessary to load or unload such

yehicle, NO sign or fomm of advertisement, whether & sign oI okherwise,
shall be permitted on any 1ot except a sign of 3 reasonable size indi-

cating that the lot ig for sale or for rent. There shall not be permitted

on any lot any activity that might create gust, noise smell, smoke OF

traffic generaticn unreascnable for a private residential community.

11. No noxious weeds shall be permitted to grow on any lot.

12. No garbage cans of receptacles for garbage that are not

sereened from view shall be permitted on any lot.
phere shall nob be pexmitted on ary lot any exterior
nt lights and then only if such

13.

lights except gas lights of incandesce

lights do not jlluminate any other lot.

eding covenants are detornined to be

yaid ox unenforceable, in whole or in part, such invalidity ef unen-
forceability shall not be deened to affect or impalr the validity or

enforceability of any other covenant and the covenants herein shall be

deemed to be separate and distinct covenants.

- §302, 4723-1st Btreet SN, - -
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17. No covenants herein shall be deemed to resktrict any

provision of any development control by-law, development control

resolution, zoning regulation or land use regulation, passed ox L=

posed, by any governmental cuthority but the covenants herein are to

be considered as additional restrictions.

IN WITNESS WLLREOP the ¢rantor has hereunto set his

hand and seal this day of , D19
SIGHED, SEALED AND DELIVERED ]
by the Grantor in the presence )
of: )
)
) Grantor
)
]

#302, 4723-1st Stxeet §:W. . T . '
Calgary, Alberta as the plaee at which notices ;
procccdings rebiting herelo may be 'sen'cll o gk il s
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SCHEDULE 1"
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Lots

Block Four (4)

Plan
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BUILDING GUIDELINES

The Purchaser shall be entitled to commence construction

of a dwelling houser in ccmpliance with the Restrictive coverant (as
set out in gchedule "B") as scon as he has paid the full purchase price

for the suljest lot plu5'adjustments and interest and has completed the
mplete satisfaction of the VendoL:

following requirements to the <o

{a) The damageé deposit referred to in paragraph 4 of
the Qffer to purchase has been paid uncondi tionally

and in full to the Vendor's soliciter.
{y] The plans for the proposed dwelling and its jocation

on the subject lot have peen submitted o and

yendor's

anconditionally approved in writing by the

. architect, Andyew Protas.

ghe Vendor agress to pay all fees charged by M.
protas for the ipitial application for architectural

guideline approval but any gubsequent application

<hall be paid for and be the sole responsibility
of the Purchasel.
le) The grade glips for the subject property and

dwelliny to be constructed thereon have boen

abtained frﬂm'the vendor's engineering firm, Renton
and Partners.

(@) A development permit 15 obiained by the puzchaser

from the City of Calgary.

‘430, 4723-ict Street SN
. calgary, Alberta i
proceedings relating herete may bg ,SCIV(!(! s he gl it s
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e B building perait 18 obtained by the purchaser

from the City of Calgary.

ation certificate ig obtained bY

(fy B footings elev

_the purchaser from Renton apd Partners prior Lo
any concrete pour being undertaken by the fur—
chasexr, his emp loyees, agents or any ather party
acting under the express 6r inplied authority of

the PurchaseL.

st g,

Fi02, 4723-1st Street 5.5,
i Calgary, Albert
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. dwelling house and attached twe or three car garage.

RESTRICFIVE COVENANT

WHEREAS BRINCOR NANAGEMENT LID. {hereinafter referred

to ag the"Crantor") is or is entitled to become the registersd ownel

of all the lands described in schedule "1" attached herezo and form=-

ing part of this Restrictive Covenant, belng horeipafter referred to

as "lots";

AND WHEREAS the Grantor intends to sall the lots;

AND WHEREAS the Grantor desires to ensure that all

development upon the lots shall maintain certain high standards of

erchitectural excellence and for use of the benefit of all future

property owners of the lots and for the benefit of the lands described
in Schedule "1";
AND WHEREMS the Grantor is contractually obligated to

maintain certain dwelling height restrictions;

NOW THEREFOR THIE DEED WITNESSEPH that in consideration

of.the foregoing, the Grantor doth hereby for himself, his agsigns,

_his successors of title, covanant as follows:

1. o dwelling house shall be built upon any lot without

an attached two or three car garage. No car ports shall be built upon

any lot. No buildings ghall he erected on any lot other than such a

There shall not

#1302, 372315t Strect 5.W,

Calgary, hiberta as the phiee al which nolices o

proceed ings relating herete may be seived
Duted (his %\‘\\;h day u\ \(\'\Q\N\ 14 q\o .
e - ™




be constructed on any lot any detached garage nor shall any attached

garage not conform in architectural style and exterior finish with

the dwelling house on the lot.

2. . No building or other structure shall have an exterior

i consisting of any material other than:

{a) Wood, stained or otherwise, sealed to a color

! of some wood native to Albertaj

] (b} Brick: :

! 1

B {e) &tone; i

é {d) Glass, or any conbination of the above materials.

P :

5 1
3. Nothing shall be erscted on the lots noted belov in

excess of an elevation of 109.923 metres geodetic (3.560 feet City

of calgary Datum) located within the site line area: Lots 8, 9, 10

11, 12, 13, 14, 15, and 16, Block 4, Plan

4. Without restricting the genmerality of the foreqgoing

paragraph, no aerials or towers for aerials, in either case in excess

of the restrictions noted above, shall be eracted or permitted on any

: lot noted above.

5. No excavaticn shall be made on any lot except for the

purpose of building or for the improvement of the gardens and grounds

thereaf. No soil, sand or gravel shall be removed from any lot except

for the purpose of building or for the improvement of the gardens ox

grounds thereof.

FUTTTU RIS - . .
]
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6. No building shall be erected on any lot unless the plans
and specifications therefore have been submitted to the Granter or its
agent and his approval in writing cbtained, and every building shall be
placed 'on the lot in the position approved by the Grantor ox its agent.
No additicn to any building shall be erected on any lot unless the plans
and specifications have been submitted to the Grantor o his agent and

his approval in writing obtained.

7. rhere ghall not be erected on any lot any dwelling house
which shall have a ground area of less than the following number of
square feet:-

{a) One storey; 2,400 square feet;

{b} ©Cne and one-half storeyst 3,000 square feet; -

{c) 8plit level huildings; 3,000 sguare feet;

.t(d) Two storey buildings; 3,500 square feet,

In calculating the ground area of the awelling house,
the neasurements for calculations shall be taken as the outside measure-
ments of the main walls of the building at gzound level and shall nct

include any garage, ports, veranda or tnheated sunrcom.

8. . No dwelling house on any lot shall be used for any purpcse

other than that of a private dwelling for 2 single Family.

g, Those draining patterns established by the appzoved

~ engineering drawing, a ¢opy of which is attached hereto, shall not be

altered or varied at any time.

1302, 4723-1st Street 5.W.
Calgary, Alberta
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10. Nothing, whether material or eguipment o ctherwise shall
be stored outside on any lot. NHo vshicles, trailers, or recreational
vehicles shall be parked in the cpen of any lot. without restricting
the generality of the foregoing, no commercial vehicles shall remain on
any lot for longer than is reasonably necessary to load cr unlcad such
vehicle. Mo sign or form of advertisement, vhether a sign or otherwise,

shill be permitted on any lot except a sign of a reasonable size indi-

“cating that the let is for sale or for rent. There shall rot be permitted

on any lot any activity that might create dust, nolse, smell, smoke or

traffic generation unreasonable for a private residential community.
11. No noxious weeds shall he permitted to grow on any lot.

12. No garbage cans or receptacles for garbage that are not

screened from view shall be permitted on any lot.

13. Phere shall not he permittsd on any lot any exterior
lights except gas lights or incandescent lights and then only if such

lights do not illuminate any other lot.

. If any of the preceding covenants are determined to be

void or unenforceable, in whole or in part, such invalidity of unen-
forceability shall not be deemed to affect or impair the validitylor
enforceability of any other covenant and the covenants herein shall be

deemed to he separate and distinct covenants.

AL - e S

11302, 4723-1st Street 5.9,
Calgary, Rlherta
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17, No covenants herein shall be deemed te restrict any
provision of any developwent control by-law, development control

resolution, zoning regulation or land use requlation, passed or im-
posed by any governmental authority but the covehants herein are to

ba considered as additional restrictions.

IN WITNESS WHDREQF the Grantor has hereunto set his

- hand and seal this 28th day of April ; B.D. 1980,

BRINCOR MAMAGEMENT LTD.

SIGNED, SEALED AND DELIVERED )

by the Grantor in the presence ) :

of: ) _ {Corparate
] ob _ -—»—Qw-—-—-_\ﬂ/ Seal)
) Grantor :
)
)

oL ti?!r‘il“{ -] AR IAALAY | R AL A i e e §
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SCHEDIILE "1" : !

Lots OME (1} TO TWENTY (20) IHCLUSIVE

Block Four {4}

Plan 8010118
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{Name in fully
Aldtess ad

Cecupation,

Natwee of
Lhim,

Descripnnm
af Land.

Foun Ne., 204 X . Homphities Pualtng L, Gy

Caneat Furlidding Reyistrating

@U ﬂ]l‘ iﬂl‘giﬁh‘ﬂr Uf the  SOUTH Albenta Land Registration Listrict.

1
Guke Nutie (o BEINCOR MANAGEMENT LTD., a body corporate,

of the City qf Calgary : in the Province of Alberta,

Thanp il

chim 5 an interest by virtue of a Restrictive Covenant executed by
BRINCOR MANAGEMENT LTD., as Granlor, a copy of which is attached hereto,
ini-

PLAN CALGARY 8010118

BLOCK FOUR (4)

LOTS OHE (1) TO TWENTY (20) INCLUSIVE

EXCEPTING THEREOUT ALL MINES AND MINERALS

as more particularly described in Certificates of Title standing in the
rogister in the name of NU-WEST GROUP LIMITED save and except the
Certificates of Title for the follawing lots of that group which have
been or are in the process of being transferred into the names of:-

Wrﬂlqsk 41 ﬁﬂﬂ
W

Lot 8, Block 4, Plan 8010118
Gaponow Construction Ltd.

~ Lot 12, Bleck 4, Plan BOlCll8
Kathleen Rose VandenBrink

Lot 1 Blagky ] 2o, A0~
Fiaph Sepxge Aetach and, Lo Filacheto Abepif

Lot 14, Block 4, Plan B010118
HeDeveo Holding Ltd,

Wl

all ,o’f’{rhich purchasers have consented Lo the reyistration of the Restrictive
Covenant by Brincor Management Ltd. under their Offers to Purchase Tespecting
the lots,

and 1t Torhid5 the
regisiration of any person 15 Ikmsferee or owner of, or of any instment alfecting the sid estate or interest,

unless the instrument or certificaie ol tilie, us the case iy be, is expressed 1o be subject to 1tschi,

Tt Appmivts  BRINCOR MANAGEMENY LTp,

#302, 4723-1st Strect $.W,

Calyary, Alberta as the place at which notices sl
pioceedings reluting hereto may be served
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BRINCOR HANKGENDNR, L
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{Name ln fal)

Addiess ard

Occupation,

Fature of
Claim,

Peseription
of Land,

S . PER;

Form No. 204 Humplirles rinting Lig,, Cavoary

——

@n ﬂ?P El‘giﬁtfﬂf ﬂf the  SOUTH Alberts Land Registration Distriet,

Unhe ¥ntice (bt BRINCOR HANAGEMENT LID., a body corporate,

o the City of Calgary in the Provinge of Albertz,

ap it

chims an interest by virtue of a Restrictive Covenant execnted by
BRINGOR MANAGEMENT L1D,, as Grantor, a copy of which is attached Pereto,
ine- '

PLAN CALGARY 8010118 /

BLOCK FOUR (4) /
Y LOTS ONE {1) TO TWENTY (20) INCLUSIVE /
\ EXCEPTING THEREQUT ALL MINES AND HINERALS /

5 /

aE more particilarly described in Certificates of Title /tanding in the
register in the'name of NO-WEST GROUP LIMITED save and except the
Certificates of Mtle for the following lots of that gtoup which have
been or are in the\process of being transferred into,’the namgs of:-

Lot 1, 3lock 4, Plan 8010118
Millan K?x\crlrumka

Lot 8, Block 4, Plan 80L0LLE
Gaponow Construction Ltd.

Lot 12, Block}, Plan 8010118
Kathlesn Rose VandenBrink
é

Lot 13, Block 4, Plan EOIO}J
Frank George Vetsch ‘a{xd Irene Elizabath Vatsch

i b
Lot 14, Block 4, Plan 8010118
MeDevco Holding Lid, £ \.\ -

B

bl b4

' Maughan /..

/ 5
all of which purchasers have éonsented to the registration of the Restrictive
Covenant by Brincor Management Lid, under théjr Offers to Purchase respecting
the lots, N

Bryys rLat 15, Block 4, 2lzh 8010\11\5
f s Lt L ;

/ Y 1 fubilS (he
fegistaation of any person os lransferee or owner of, or of any instrament affeclin‘g\lhe said asiale or intercst,

unless the inslrujmenl ot caitificale of fille, a5 the case may be, is expressed fo be subject 10 1 tshim,

/

4

;
It Appoiit s BRINCOR MAYAGEMENT 170,
I #302, 4723-1st Street 5.W.

5
5

/

/ Calgary, Alberta as the place at wﬁigh notices and
proceedings relating hereto may b served 5
r/
Huted this day of .19

BRINCOR MANAGEMENT LTD. by its solicitors
And Agents herein, MASON AND COMPRNY

{Rodorick . HeLeod)




Cameda 3, FQDERICK J. McLECD
Ueatieee of Allerta

@n Mit;

of e City of

in the Provinee of Alberta

I, 1am the agen for the uboveamed Caveator,

Calgary
[Barrister & solicitox)
{Oecupativn}

wake oath and say as follows:

3. | believe that the suid Caveator has 3 good and valid elaim upot thie said lang ond 1 say that 1his Cavert

Is ot being filed for the purpase of delaying ox embarrassing any pe

Bworn Defore me ol the City
of Ccalgary

in the Provinge of Alberts

ay

& Comuissioner for Qutdis

e 2nd day of

-

BETTY DANIELS

i and fur the Province of Alberta
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1.1 am the within Coveator,
2. 1 believe thut 1 have o good and vl

filed for the purpose of delaying or embarassing any person inierested

Syt before me al the
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in the Province of Albert
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IN THE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL DISTRICT OF CALGARY
IN THE MATTER OF THE LAND TITLES ACT OF ALBERTA,
BEING CHAPTER 198 OF THE REVISED STATUTES OF
ALBERTA, 1970, AND AMENDMENTS.THERETQ, AND,

IN THE MATTER OF AN APPLICATION PURSUANT TO
SECTION 188 CF THE SAID LAND TITLES ACT, AMD,

IN THE MATTER OF LOTS ONE (1) 7O TWENTY {20)
INCLUSIVE, BLOCK FOUR (4}, PLAN CALGARY 8010118.

BEFORE THz HedoutndlE

} At the Court Hcuse, Calgary,
} )
M. Tustied T ekl ] Alberta, this %th day of
: )
)
)

0 CHAMEERS November, A,D, 1980,

Certified @ tiug COFY d

w ] EH. oRDER
(3% g >

Clark af 102 I'Duu C.
UFON HAVING READ the within Petition, AND UPON HAVING

READ the Affidavit of the Petitioner AND UPON HAVING HEARD
Counsel for the Petiticner, it is HEREBY ORDERED AND ADJUDGED

THAT:

1. The Registrar of the Land Titles Office of the South
Alberta Land Registration Distriet correct paragraph 3 of the
Restrictive Covenant dated the 29th day of April, A.0., 1980 and
registered as Instrument NWo. 801066803 against Lots One (1) to
Twenty (20) inclusive, Block Four (4], Plan 8010118, so as to

read as follows:




14, MNothing shall be

arected on the Lots

noted below in excess of an elevation
of 1095.923 metr
city of Calgary
the 51te line ar
11, 13, 14,
Plan 8010118"

ENTERED this 27 day

of November, A.D. 1980.
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The Clerk of the Court

es geodetic {3560 feet
patum} located within
sa: Lots 8, 9y 10,

15, and 1

6, Block 4,




